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Mackay Australia Pty. Ltd. (Mackay/The Company) is committed to providing all employees a healthy 
and safe work environment that is free from harassment.  Mackay expects all employees to behave in 
a professional manner and to treat each other with dignity and respect at work.   
 
Workplace Harassment can be catogorised as Physical Harassment, Psychological Harassment, 
Verbal Harassment or Sexual Harassment. 
 
Physical Harassment can include threats or attacks made towards an employee during their 
employment, Psychological Harassment can include bullying, sexual harassment, or gas lighting.  
 
Verbal Harassment constitutes communication that may cause a reasonable person to be offended, 
humiliated, or intimidated e.g., abuse and threatening, or sexual language.  
 
The Fair work Act 2009 (Cth), as amended in November 2021 makes it clear that Sexual harassment 
is a valid reason for dismissal and defines Sexual Harassment as:  
 
One person sexually harasses another person if: 
 

▪ They make an unwelcome sexual advance, or an unwelcome request for sexual favours, to 
the person harassed; or 

▪ they engage in other unwelcome conduct of a sexual nature in relation to the person 
harassed, in circumstances in which a reasonable person, having regard to all the 
circumstances, would have anticipated the possibility that the person harassed would be 
offended, humiliated or intimidated. 

 
Unlawful sexual harassment includes, but is not limited to: 
 

▪ pressure or demands for dates or sexual favours; 
▪ unnecessary familiarity – for example: unwelcome flirty language, deliberately brushing 

against a person or constantly leering or staring at a person; 
▪ unwanted physical contact – for example, touching or fondling; 
▪ sexual jokes or innuendo; 
▪ offensive telephone calls; 
▪ offensive sexual gestures; 
▪ unwelcome comments or questions about a person’s sex life; 
▪ display or circulation of sexual material; or 
▪ sexual assault 

Harassment using technology includes but is not limited to: 
▪ indecent phone calls, including someone leaving a sexually explicit message on voicemail  
▪ sexually explicit emails, text messages, social media messages; 
• repeated or inappropriate advances on email, social networking websites or internet chat 

rooms; or 
• sharing or threatening to share intimate images or film of a person without consent. 
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Such behaviour does not have to be directed at a specific person.  Sexual harassment includes 
behaviour that makes the working environment uncomfortable or threatening in a sexually hostile 
way, for example condoning a culture of inappropriate behavior, suggestive comments or jokes. 
 
Sexual harassment may involve a series of incidents, or it may be a one-off incident. 
 
It is not sexual harassment to develop consensual sexual relationships with people at work. 
 
Workplace Harassment can also breach discrimination and criminal laws.  
For example, the Racial and Religious Tolerance Act 2001 makes it an offence to harass an 
individual or group because of their ethnic origin, colour, race, religion or nationality.  
 
Note: Legitimate performance management by a manager or supervisor or a lawful and reasonable 
request or direction by a co-worker or manager does not constitute harassment. 
 
Anyone who experiences or witnesses harassment should report it to their manager or the Human 
Resources department, as soon as possible.   
 

Do not turn a blind eye.  
If you notice harassment, and you feel comfortable and it’s safe to do so intervene 

immediately then report the event to HR without delay. 
 
If an event involving harassment is reported, the incident will be investigated in a fair, timely and 
confidential manner in accordance with Mackay’s Grievance Procedure.   
 
Harassment of any form is not tolerated at Mackay.  
 
This zero-tolerance policy applies to the workplace, while traveling on company business or 
being at any other place where Mackay business is being carried on including company social 
functions.  Other social functions where Mackay staff are gathering may also be captured by 
this policy. 
 
Employees found to have breached this policy will be subject to disciplinary action which may 
result in termination of employment.  
 
All managers and employees have a responsibility to comply with this policy, lead by example and to 
treat everyone who works at or participates in business with Mackay with dignity and respect.   
 
 
 
 
 
 
 






